Enclosure, com m on-right and the property of the poor 1 .
'Before we can reclaim the commons we have to remember how to see it ' (Rowe, 2001, no Wood w ard 's is located in the heart of the Dow ntow n Eastsid e, a poor neighbourhood w ith a long history of activism and opposition around issues of land , red evelopm ent and gentrification. This reflects the fact that a significant num ber of the resid ents are tenants of resid ential hotels w ith lim ited security of tenure. Located just to the east of Vancouver's d ow ntow n core, on land zoned for high d ensity, rich w ith 'heritage' style build ings, the afford able housing stock of th e Dow ntow n Eastsid e has com e und er increased pressure. Long characterized as a m arginal, anom ic and m obile zone, activists have long (and often successfully) invoked a language of resid ency, com m unity and perm anency. Fierce and politically and ethically lad en battles have ensued over particular sites. Wood w ard 's is one of the m ost im portant. Over a hund red years old , the store is fond ly rem em bered by m any Vancouverites. Resid ents of the Dow ntow n Eastsid e, in particular, often used the store, both as a social space and for food shopping.
The early w ave of protests over Wood w ard 's w ere successful, insofar as the Leftof-centre provincial governm ent felt com pelled to intervene, provid ing fund ing for som e non-m arket units in the site, and establishing a partnership betw een state, its history. N ow w e are com ing together to reclaim that history, not only for the Dow ntow n Eastsid e, but for the entire city'. In other w ord s, it is not just the proposal for the site that is objectionable, or its effects on the neighbourhood . It is also that som ething that 'belongs to us' is being taken aw ay, and need s to be 'reclaim ed '. In interview , one activist noted that if the d evelopm ent had been proposed for a parking lot, it w ould have been less controversial. The fact that it occurred in a site over w hich 'w e' had a particular claim .
More w ind ow painting occurred , further enacting a claim to the build ing. One activist noted that some resid ents w ere a little uneasy d oing this, as it could have been construed as a property crim e. They countered by arguing for com munity ow nership of the build ing. Fam a covered the w ind ow s w ith plyw ood , and hired security patrols.
Activists countered w ith claim s of 'com m unity property', insisting that the d eveloper 'Give it back' (figure 2). Warning signs noting that the prem ises w ere 'protected by
Vancouver security K-9 Patrol' w ere opposed by a graffito that read 'these prem ises are protected by the com m unity of the D.E.S'.
The outgoing provincial governm ent again interced ed , purchasing the site from 2. An urban com m ons?
In one sense, this is a very fam iliar story to any scholar of urban d evelopm ent.
Issues of gentrification, hom elessness and political struggle are, of course, w id espread .
H ow ever, w hat is perhaps less fam iliar is the im portance of property to these conflicts.
View ed from the perspective of the poor of the Dow ntow n Eastsid e, property appears to w ork in largely negative w ays. (Ostrom , 1990, 1) . We can find com m ons, as in the Dow ntow n Eastsid e, 'outsid e' law , such as the case of squatter settlem ents in 3 rd w orld cities, 'surfing' com m ons, and cyberspace (Wikiped ia or open source softw are, for exam ple). We can also find these 'insid e' law , as in the case of nuisance and riparian law , all of w hich rely upon form s of com m on ow nership and collective regulation. We can find them in our past, as in the cla ssic rural com m ons, but com m ons m ay also be thoroughly m od ern, and fully state-sanctioned , such as lim ited equity co-operatives and land trusts (Singer, 1996) . We can find them in rural areas, and in cities (McGinnis, 2001) . They can serve the rich, as in the gated com m unity, but they can also be creatively used by the poor. Such a focus has been valuable, insofar as it can be used to refute the 'traged y of the com m ons thesis'. Com m on property regim es, num erous em pirical stud ies have show n , can be sustainable, prod uctive and efficient.
H ow ever (and this is m y second analytical challenge), in m aking sense of the conflict over Wood w ard 's, as w ell as related struggles, this literature only takes us so far.
Firstly, the CPR scholarship has had m uch less to say about the urban com m ons (though cf. Ingerson, 1997; Morgan, 1998; Roisin, 1998) share their gains). The rights of the group m ay be legally recognized (such as in a cond om inium ) or de facto (as in an inshore fishery) (Feeny et al., 1990, 4-5; Rose, 1998) .
McCann (2004) While private and state property are justified accord ing to a variety of principles (Wald ron, 1988 , Vogt, 1999 , there is also intriguing evid ence that com m on property, as in the case of Wood w ard 's, is also su stained by d eeply entrenched values and beliefs. Rose (1994) , for exam ple, argues that com m on property can sustain prod uctive form s of public life and sociability. A subterranean and often inchoate array of long -stand ing principles affirm and sustain collective and com m on property. These can be m ore or less form alized . For exam ple, Joseph Sax has pointed to the end uring significance and value of the public trust d octrine to Anglo-American property law , w hich vests ow nership in the public, not the state (Sax, 1970) . While the state m ay act as trustee, there is still a recognition of 'the public at large, w hich d espite its u norganized state seem s to have som e property-like rights in the land held in trust for it -rights that m ay be asserted against the state's ow n representatives' (Rose, 1994 (Rose, , 121-122, 2002 .
Canad ian law yers have also argued that Canad ian law 'em braces the notion of com m on user (jus publicum) rights to access and u se pu blic resources for lim ited , specified purposes' (Maquire, 1988, 41; Vogt, 1999) . Similar principles und erw rite successful attem pts to allow public access to private land s in the United Kingd om , in d efence of the 'right to roam ' (Parker, 2002) . Som e legal scholars have also claim ed to id entify a 'reliance interest' w ithin law that acknow led ges and protects relations of mutual d epend ence betw een 'private' enterprises and the com m unities in w hich they are located such that 'som e kind of com m unity property right arises from the long -stand ing relation betw een a com pany and a com m u nity' (Lynd , 1987, 927) . Singer argues that the reliance interest 'constitutes a central aspect of our social and econom ic life -so central that nu m erous rules in force protect reliance on those relationships ' (1988, 622) . is hom e to m ilitant com m unity activists, w ho view the d istrict as their ow n, d espite the fact that few of them ow n property' (Collins, 1997, 16 ). The only property w orth noting, it seem s, is private property, itself conceived in lim ited and largely asocial w ays. In particular, the assum p tion is, as Singer (2000) notes, that ow nership is unitary and stable. There is one, id entifiable ow n er. The id ea of overlapping and m utable interests, as in Wood w ard 's, is hard to com prehend . The possibility of a coherent and m ore general common property interest in the Dow ntow n Eastsid e is even hard er to d eal w ith.
7 There are analytical and political d angers in using a language of the com m ons. These includ e the ad option of a narrow , binary logic (com m ons v. enclosu re) that structures m uch d ebate (McCann, 2004) ; the red uction of d iverse, m utable and locally specific phenom ena to narrow categorical cod es; and the uncritical ad option of a pervasive ethical cod e (com m ons = good , enclosure = bad ). Com m ons are not necessarily progressive and inclusive places, and enclosu re m ay im prove social possibilities (H arvey, 2003) . Com mons can also be invoked by the rich and pow erful (Kohn, 2004) . Another im portant d im ension to this concerns the crucial and often com plicated logics of spatial inclu sion and exclusion that characterize the com m ons. Classical com m ons, of course, w ere often highly exclusionary, and d eeply concerned at bou nd ary-m aking. Such com plexities require a m ore sustained treatm ent than I can provid e here.
If anything, the Dow ntow n Eastsid e is seen as bereft of property, as a sort of terra nulliu s, even a zone of anti-property.
This reflects the prevalence of a particularly tenacious m od el of property that skew s our analytical and political im agination (Blom ley, 2005; N ed elsky, 1990 ). For our purposes, the consequ ences of w hat Singer (2000) term s the ow nership m od el is a view of ow nership as essentially binary, such that 'either ow nership is vested in private parties or it resid es w ith organized governm ents' (Rose, 1994, p 110) . As a consequence, there m ay be m any owners of land , 'but, for practical purposes, … only tw o classes of ow nership' (Geisler, 2000, 65) . This is com bined w ith a tend ency to privilege property to us, and w e have tend ed to ignore them ' (Rose, 1998, 142) . This is relation to property, the tend ency is to gloss over 'the plurality of "legitim ate" claim s to, and interests in, land ; and the plurality of ord ering m echanism s that are capable of ord ering rules and ind ucing com pliance' (Razzaz, 1993, 342) The traged y of the com m ons, from this perspective is less its supp osed internal failures than its external invisibility. This is consequential. Its analytical absence on our m ental m aps constitutes an analytical failure, for w e m iss im portant d im ensions of urban politics. H ow ever, it m ay also be an ethical failure, for w e can easily com m it injustice. It becom es crucial, then, to learn from organizations such as the World Social I find H arvey's argum ent m ore com pelling. Either w ay, these literatures alert us that the struggle over Wood w ard 's is one m anifestation of a broad er set of linked struggles (Donahue, 1999) . The com m ons provid es a language that can be used to both explain and connect these d isparate conflicts (Angelis, 2003; Marcellus, 2003) . Rather, the property rights of others are end angered . The land is d istinctly 'unquiet', burd ened by the claim s of others 9 . Title is not unitary, but has effectively becom e unbund led and d istributed .
Joseph Singer's (1988 Singer's ( , 1996 Sim ilarly, in the case of Wood w ard 's, or the hotel facing conversion, analogous interests m ay also be present. Long-stand ing relations betw een resid ents and private ow ners, w ho have historically granted access to others to their property, have had the effect of red istributing property rights. The d iscontinuation of that relation, through the 9 One crucial set of com m on property claim s are those of aboriginal First N ations, several of w hom lay claim to the land upon w hich Vancouver now sits. To the extent that m any aboriginal people live in the Dow ntow n Eastsid e, this m ay com plem ent the claim m ad e on behalf or the urban poor. To the extent that it has been largely overlooked in political activism in the Dow ntow n Eastsid e, as w ell as civic d iscourse m ore generally, it m ay com plicate it. I consid er this question m ore carefully elsew here (Blom ley, 2002 (Blom ley, , 2004b .
privatization of Woodw ard 's, or the conversion of a hotel, threatens the m ore vulnerable party and should be checked , in som e d egree (cf. Lehavi, 2004) .
While there are m any potential problem s w ith using a language of property, particularly given the im aginative w orkings of the ow nership m od el, noted above, it
can provid e a pow erful, extant, political register for nam ing, blam ing, and claim ing. In p articular, a language of rights allow s relations of su bord ination to be refram ed as relations of oppression (Laclau & Mouffe, 1985) . Property rights, for too long, have been the exclusive d om ain of the Right, configured in restrictive and antisocial w ays.
Reclaim ing the com m ons, then, requires a reclam ation of language. For Steinberg, the comm ons is an 'u nd errated , m uch -ignored reservoir of valuable resources, system of social governance, and crucible for d em ocratic aspirations' (Steinberg, 1995, 15) . 
